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“SHOULD FEDERAL AID BE GIVEN TO SEGREGATED 
SCHOOLS?” 


DR. WITMAN: Good evening, friends. During this 8th Congress a bill known 
as the Kelly Bill was introduced to provide federal assistance for the construction 
of new school facilities throughout the country, The bill provides for federal 
grants up to $400 million a year, for four years -- a total which, if my mathematics 
are correct, would be about $1 billion, $600 million. 

Representative Powell of New York has placed before the House Committee on 
Education and Labor a proposed amendment which would provide that none of this money 
could be spent for school construction in any states or districts which are not con- 
forming to the Supreme Court decision regarding segregation in the schools. There 
has been a good deal of difference of opinion on this amendment and there has been a 
wide discussion of it throughout the country. We have, therefore, asked two gentlemen 
to help us answer some of these questions which are being considered throughout the 
United States and to help us solve the problem, 

One is the author of the amendment itself, Representative Powell, and the other 
is a widely known and respected educator, so let's hear from these gentlemen. 

First, let us hear what the author of the amendment itself has to say. Repre- 
sentative Powell, Democrat of New York City, is the second ranking member of the House 
Committee on Education and Labor and was Chairman of the FEPC subcommittee. Before 
his election to Congress in 19), Mr. Powell had been a New York City Councilman -- 
the first Negro ever to win a seat on the Council. Mr. Powell is Minister of the 
Abyssinian Baptist Church of New York and author of the book, "The Marching Blacks." 
Representative Powell! 

REP, POWELL: The answer to this question may well mark the retreat of the 
Democratic leadership in Congress from the ideals of Roosevelt and Truman and the re- 
turn to the ideals of Abraham Lincoln on the part of the Republican leadership. Demo-= 
crats in Congress are becoming more and more anti-civil rights. This question will 
decide the issue, 

These are days when the majesty of the law of our land must be undergirded by 
the unswerving obedience of all men in high places, It is shockingly immoral and 
totally illegal for anyone to dare to suggest that federal funds shall be used at any 
time to support any group, much less a state, which is in open defiance of the federal 
law of the land, They are not dealing with public opinion; right now six states of our 
Union by legislative vote are in total, absolute and open defiance of the Supreme Court 
of the United States, Under no condition, short of armed insurrection, should federal 
troops be used to force these people to comply with the law of the land, but on the 
other hand, by no stretch of the imagination, can we use one cent of federal funds to 
further give aid and comfort to this insurrection, 

The Powell Amendment around which all of this revolves does not force integration 
upon defiant states, it merely forces the federal treasury not to aid and comfort the 
defiant school districts with your money, the taxpayers' money. In a lengthy conference 
just the other day, Thursday, with Congressman Joseph Martin, the Republican leader of 
the House, we both agreed that the Powell Amendment will be passed and furthermore, 
that the Federal Aid to Education Bill will be passed in the House of Representatives. 

A vote against the Powell Amendment is a vote to use federal funds to aid ine 
surrection; a vote against the Supreme Court, against due process of law; a vote to 
provide federal funds for defiance. A vote to use your tax money to defeat legality 
morality, and the majesty of our highest tribunal, ; 

Defeat of the Powell Amendment would mark a crushing blow to those courageous 
and consecrated white southerners who are now manning the expanding islands of democracy 
in our southland. It would create more tension if the Powell Amendment were defeated 
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because it would bring into the South brand new school buildings on a segregated 
pattern, You cannot desegregate with segregated education. You cannot integrate 
with separate school buildings. A vote against the Powell Amendment would reward 
those individuals who have defied the law, 

A vote for the Powell Amendment would be a vote for one nation indivisible; 

a vote for the Supreme Court, The Powell Amendment is mandatory. The only argument 
made against the Powell Amendment is that "it will defeat the final passage of the 
bill and what we need are new school buildings." Of what value are new school build- 
ings if within those walls we teach disrespect, disloyalty, hatred, discrimination, 
segregation, defiance of moral order and defiance of legal processes? That which 
makes education valid are the highest disciplines of the mind, heart, and spirit in 
terms of the good for all people, 

Just the other day, on April 25th, in Tupelo, Mississippi, Senator Eastland of 
Mississippi called for Mississippi, Alabama, Georgia and South Carolina to use the 
public funds of those states to fight the Supreme Court. This is the final argument 
to make the Powell Amendment mandatory, Without it we would be taking federal funds, 
sending them to state treasuries in the South, in the defiant states which, in turn, 
would use those federal funds to fight the federal law of the land, I insistthat my 
amendment is mandatory, legal and moral, 

DR. WITMAN: Thank you very much, Representative Powell. And now, we have 
Dr. Fuller, who has been serving as Executive Secretary of the Council of Chief State 
School Officers since 1948, Beginning his career in education as a teacher, he went 
on to become a high school principal, superintendent of schools and then president of 
a public junior college. Dr. Fuller has also served as State Commissioner of Education 
for New Hampshire, and as the principal educationist of the Civil Aeronautics Adminis- 
tration. We're delighted also to have you here, Dr. Fuller, and to hear from you now. 

DR. FULLER: I'm glad to be here, Mr. Chairman, and in this broadcast I am speak- 
ing personally rather than for the Chief State School Officers, 

I want to make a few things clear at the outset of the discussion, First, the 
subject is: "Should Federal Aid be Given to Segregated Schools?" This refers to the 
Powell Amendment. I shall not discuss any other subjects. For instance, no one de- 
plores violence or illegality more than I, but these are not the subjects and I shall 
refuse to take time to deplore them throughout the program. Second, the topic is worded 
like the question, "Have You Stopped Beating Your Wife?" I insist that the Supreme 
Court Decisions do not say that desegregation shall be accomplished in all schools at 
once, They do say it shall be accomplished gradually, according to local conditions. 
Present federal support of education is legal in segregated school districts until time 
for desegregation has been allowed. Third, the Supreme Court said the law requires 
local school authorities, local courts, to work out the pace of desegregation. It did 
not imply that there should be punitive action by Congress applied to local school dis- 
tricts or states. The Court certainly did not intend that federal administrative 
officials in Washington should make decisions whether school districts or states are 
violating the law. Such administrative decisions would be necessary under Mr. Powell's 
amendment. 

The amendment would, as a practical matter, defeat the school construction 
legislation, thus denying educational advantages to all children, Federal funds for 
hospitals, school construction in defense areas, Salk vaccine, school lunches, land 
grant colleges, vocational education, and for many other educational purposes, go to 
states where segregation is in effect. Whatever the law is, it applies to all these 
funds alike, but in the single instance of the School Construction Bill, supporters 
of the Powell Amendment are in an unholy alliance with those who oppose federal sup- 
port for school facilities, There is no moral or ethical principle to justify such a 
veto on new schools. 

The amendment will never help to integrate a single school, It is coercion 
contrary to the law on the subject as defined by the Supreme Court, It is a meaning- 
less gesture which will merely delay its own expressed purpose by damaging education, 
It will harden opposition to desegregation. It is resented by millions of people 
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who most support the public schools, including those who favor desegregation. 

Finally, racial discrimination is a national problem. It is in the North, 

East and West as well as in the South, The difference among these sections of the 
country has been that segregation has had the sanction of law only in the South, 

but the trend is clearly toward removing that sanction under the Constitution. Here- 
after, solutions will rest basically on better education in all sections of the country 
and thus, the Powell Amendment is contrary to the interests of all Americans of all 
races, 

DR. WITMAN: Thank you, Dr. Fuller. And now, it is up to you gentlemen to 
argue this out for awhile. Let's hear first from Mr. Powell. What do you think of 
what Dr. Fuller has just said? 

REP, POWELL: I would just like Dr, Fuller who, by the way, is a friend of 
mine, to give me a definition of what education is, Is it a school building, or is 
it what is taught in a building? 

DR. FULLER: f®ducation is what is taught in the building. 

REP, POWELL: Thank you, Dr. Fuller -- therefore, a new school building built 
on a segregated pattern does not aid education if in that building we are taught 
defiance of the Supreme Court, discrimination and segregation. 

DR. FULLER: I don't believe, Mr. Powell, and I want to reciprocate that ex- 
pression ‘of friendliness, that any such thing would be taught in any public school 
buildirg built with the aid of the federal funds under the Kelly Bill. 

REP, POWELL: Well, they're being taught now and there is nothing in the Kelly 
Bill to prohibit any state educational system from still continuing to teach that in 
its schools, Text books now in Misssissippi, Alabama, Georgia and South Carolina, as yor 
know better than I do, teach superiority and inferiority of races and teach separate- 
ness and differences, 

DR. FULLER: Do you believe in federal control of education? Would you send 
the federal officials to every local school district in Mississippi to see what they 
teach and make them teach something different than what they do now? 

REP. POWELL: Absolutely not. 

DR. FULLER: How would you do it? 

REP, POWELL: I would say, therefore, that no school district -- not state, 
school district -- tnat does not obey the law of the land should receive funds from 
the Federal Treasury. That's all, I'm not forcing them to integrate, I'm merely 
saying that we should not use federal funds to help them defy the law of the land -- 
that's all, 

DR. FULLER: I deny, as I said in my formal statement, that the school districts 
in the South where segregation is still the rule, are defying the law of the land until 
they defy what the Supreme Court has said is the law of the land, The Supreme Court has 
defined it and I'd like to have from you what is the law of the land? Do you mean that 
you abolish segregation in all the schools of the United States all at once, or else 
you have Congress pass a penalty on the states that refuse to do that? 

REP. POWELL: The Supreme Court said, in its decision, that we must move “with 
all deliberate speed." I submit that any state, not by public opinion but. by legis- 
lative action, that votes to defy the Supreme Court, is not moving with any speed what- 
soever, 

DR. FULLER: If the audience would bear with me, I'd like to read what the 
Supreme Court said at just somewhat greater length because what. the Supreme Court said 
is the law of the land and to generalize that all segregation is illegal right now, in 
every school district, is not true, 

DR. POWELL: I agree with you, 

DR. FULLFR: It said this, and I quote it from the Supreme Court decision of 
last year: "Full implementation of these principles may require solution of varied 
local school problems, School authorities have the primary responsbility for elucidat- 
ing, assessing and solving these problems. Courts will have to consider whether the 
action of the school authorities constitutes good faith implementation of the governing 
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constitutional principles, Because of their proximity to the local conditions and 
the possible need for further hearings, the courts which originally heard these cases 
can best perform the judicial appraisal. Accordingly, we believe it appropriate to 
remand the cases to these courts, In fashioning the decrees, the courts will be guided 
by equitable principles. Traditionally, equity has been characterized by a practical 
flexibility in shaping its remedies, and by a facility for adjusting and reconciling 
public and private needs. These cases call for the exercise of these traditional at- 
tribues of equity power." And then the court goes on to say, and I'm still quoting, 
"The courts will require that the defendants make a prompt and reasonable start toward 
compliance with our May 17, 1954 ruling. Once such a start has been made, the courts 
may find that additional time is necessary to carry out the ruling in an effective 
manner, The burden rests upon the defendants to establish that such time is necessary 
in the public interest and is consistent with good faith compliance at the earliest 
practicable date. To that end, the courts may consider problems relating to adminis- 
tration arising from the physical condition of the school plan, the school transporta- 
tion system, personnel, revision of school districts and attendance areas into com- 
pact units to achieve a system of determining admission to the public schools on a non- 
racial basis, and revision of local laws and regulations which may be necessary in 
solving the foregoing problems." All those things were contemplated, ladies and 
gentlemen, by the Supreme Court and segregation in schools is not illegal until local 
courts declare it such, 

DR. WITMAN: It seems to me there are two points we have been trying to evolve 
here, One was that education was not buildings. We haven't gotten very far with that 
one and I think we ought to come back to it in a little while and press the question a 
little further because if we let it go at that, then I wonder what is the point of the 
Kelly Bill in the first place, but we will come back to that in a moment. The point I 
want to make, however, is let see if we can wrestle out and either establish areas of 
agreement or clear areas of disagreement on what the Supreme Court meant when it made 
its decision, 

REP, POWELL: I'd like to say just one thing there. Dr. Fuller has read the 
Supreme Court decision, not all of it, of course, including the part that I quoted, 
moving with deliberate speed, but he did read one quote that he picked himself and I'd 
like to just repeat it -- "prompt and reasonable start" -- that's all, I have no argu- 
ment with you, Dr. Fuller, on that. You are entirely correct. As the 10th member of 
the Supreme Court, non-voting that is, I agree with you. But I say we must start. As 
Mark Ethridge, a southerner, said before the University of Florida two months ago, no- 
body in America wants a revolution, nobody in America wants things to change overnight, 
but the North is expecting that there shall be a start in the South, and when Mississippi, 
Georgia, Alabama and South Carolina say we will not start, I say that's when we have to 
have something to undergird the law of the land. 

DR. FULLER: In the short period of time since the 1955 implementation decision, 
Mr. Powell....% 

REP. POWELL: 160,000 children are going to integrated schools, 

DR. FULLER: No, I have the statistics here from the Office of Education. 
256,000, or nearly 10% of all the colored children in the segregated states have been 
integrated, 10% in less than two years, 

REP. POWELL: How many in Mississippi? 

DR. FULLER: There have been none in Mississippi. 

REP. POWELL: How many in Alabama? tei 

DR. FULLER: Did you expect it? I don't think the Supreme Court expected it in 
Mississippi within two years. 

REP, POWELL: How many in Alabama? 

“DR. FULLER: There have been none in Alabama. 
REP. PONELL: How many in Georgia? 
SSS pe in can go ae There are eight states in which there have 


n none. ; 
a4 REP. POWELL: But the Supreme Court said "prompt and reasonable start," 
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DR. FULLER: The South is about one-quarter of the country. 

DR. WITMAN: I'd like to raise a question again. We are now in the process of 
trying to decide whether a start has been achieved or whether the prompt and reason- 
able start which the Supreme Court referred to is being effectuated, and this may be ‘ 
very valid and I certainly think it is an important question for, America to think 
about, but I mst remind ourselves that we are talking about the relationship of Mr. 
Powell's amendment to this fact. Let me pick out a sentence which you used, Mr. 
Fuller, and ask Mr. Powell to comment on it. You said, I believe, "The amendment will 
never help to integrate a single school." Now, this puts it in a little different 
light. It's somewhat the same thing you are talking about, but it puts it in a more 
positive light. Mr. Powell, what do you think of this statement that the amendment 
will never help to integrate a single school? 

REP, POWELL: Well, of course, it's obvious that it is a kind of far-fetched 
statement. Any time that you know that you're not going to get aid and comfort and 
funds to continue your defiance of the law of the land, it will help you to obey the 
law of the land a little bit more promptly. | 

DR. FULLER: It seems to me that the far-fetched attitude is to assume that 
just withholding a small amount of federal funds in one of the many fields in which 
Mississippi gets federal funds already would have anything to do with changing the 
attitude of Mississippians except to make them more adamant in their opposition. It 
drives them away. It takes an attitude of reasonableness in this country, You can't 
coerce and bludgeon the people in rural Mississippi to change over immediately what 
has been the law of the land right up to 1954, It was declared the law of the land by 
the Supreme Court around 1900, in the Plessy against Ferguson case, and they lived 
under the law of the land as they understood it, right up to that time, 

REP. POWELL: I can't understand why you call coercion and bludgeoning obeying 
the law. How can you define obedience to the law under these new words, coercion and 
bludgeoning? If the light is green, you have to move, You don't have to break the 
speed limit. You don't have to move as fast as other people. But, you have to move 
and why is it called coercion and bludgeoning all of a sudden when we say we have a law 
in our land -- new, it's true -- but nevertheless a law, 

DR. FULLER: The law doesn't require that the people in rural Mississippi 
segregate their schools in 1955 or 1956, 

REP, POWELL: It just says a prompt and reasonable start -= that's all, 

DR. WITMAN: Mr, Powell thinks that his amendment will give it a prompt and 
reasonable start. 

DR. FULLER: No, it won't, It will merely penalize Mississippi a little -- 
that's all. : 

REP. POWELL: No, it won't penalize them at all. Just say now, "Here is your 
choice. You can go ahead and be as unAmerican as you want to and that will be the law 
if you want it to and it will be taken care of some way else, I hope. But, in the mean- 
time, we who control the federal funds are not going to give you federal money from all 
the taxpayers of the 48 states to help you defy the law." It doesn't force segreation, 
it merely forces the federal treasury not to squander the taxpayers' money on illegality. 

DR. FULLER: I would like to make a comment on that. I talked with some of 
the leading authorities during the past several weeks in the field of school con- 
struction and school plant facilities. It is their opinion that regardless of what 
system, whether it's a dual system or an integrated system, that new and central con- 
solidated schools are built under, what whenever it comes time for those states who 
build under the segregated system to integrate their schools, that there will be a 
better chance todo so with new facilities in larger units than there will be with 
small facilities scattered around in the woods where the social tensions are sogreat, 

Let me explain just a little more. In’a new and larger school with a better program 
the social tensions go down, People can live together. Interracial tensions are less. 
And there are still further reasons besides the lessening of tensions and the fact that 
mich better programs of instruction for all types of pupils can be provided in a cen- 
tralized and new school with good facilities. There is still another more subile thing. 
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Suppose you had a school district about six or eight miles square and you had fifteen 
schools for Negroes in that district and fifteen schools for whites in that district, 
all of them rather small and in neighborhoods, They're run down, they're not in good 
condition, Now, suppose you built two consolidated schools and you built one for the 
Negroes, fifteen schools all in one and by bus transportation brought to that new 
school and then you built another one all for whites from the fifteen schools with the 
whites being brought to that school. Now, I ask you in all fairness, as an educator 
I would have to say and would have to agree with these people with whom I have talked 
that whenever the law reaches that district so that it is time for it to desegregate 
under the Constitution of the United States as applied to that district by the local 
courts and the school authorities, that it would not deter desegregation to have those 
good school plants there, but it would rather work in the other direction, if anything. 
I don't have to take a position either for or against desegregation here tonight, 
ladies and gentlemen, in order to debate this case with Representative Powell, because 
the question is a very narrow one. Should we have federal Congressional action to put 
a penalty on schools and on school districts where they do not desegegate and immedia- 
tely,or at least for three years because the three-year escrow provision is there in 
both the Lehman and the Powel] Amendments. ; 

DR. WITMAN: Let's hear what Representative Powell has to say about this, 

REP, POWELL: I think if you had let Dr. Fuller talk thirty more seconds, he 
would have proved my point, 

DR. WITMAN: I didn't stop him, 

REP, POWELL: Dr. Fuller used one phrase, "When the law reaches that district." 
How is the law going to reach a school district unless the law itself is made for that 
district? You know, Dr. Fuller, we have had public education free in the United States 
since the reconstruction period. It is of interest, by the way, for the audience to 
learn that it was a Negro controlled legislatures in the South after the Civil War who 
voted free public school education for the South, There was no free public school edu- 
cation before the Negro legislatures voted it in the reconstruction period and yet 
that free public school education has not brought about any more respect for the law 
of the land than we could have under the Kelly Bill. We still have the same dis- 
respect. But, this is it, Dr. Fuller -- how is the law going to reach the district? 
Now you know, Dr. Fuller, that I have talked to the Comptroller General of the United 
States and the Comptroller General of the United States has told me that he cannot with- 
hold the funds. You know that I have talked to former Secretary Hoby, to present Secre- 
tary Marion Folsom, to the General Counsel, Parke Banta of the Department of Health, 
Education and Welfare, and they have told me that they will not withhold funds. You 
know that Republicans have petitioned Mr. Eisenhowery Democrats have petitioned Mr, 
Eisenhower; I have contacted him three times by wire and by letter and each time he 
tells me he is not going to withhold funds. Who, then, is going to be the arm of the 
law to reach into these districts when the Executive branch of government refuses to 
do so? Now, if you answer that question for me -- this is what I have said to Mr, 
Eisenhower repeatedly -- that if you will tell me that there is some branch of our 
Federal Government that's going to keep federal funds from going to defiant states, if 
you will tell me this -- I will withdraw the Powell Amendment. But Mr, Eisenhower and 
no one else has said that they will keep federal funds from defiant states, 

DR. FULLER: It's pretty hard to get to the nub of this question. I'm going 
to make an effort to do it from a broad base, The south-eastern quarter of the United 
States has had segregated schools, 17 states and the District of Columbia, which were 
completely legal until 1954. Now, all at once, the law is reversed, All their mores 
and traditions and patterns of education are reversed. Look what 's happened. You ask 
how the law is going to get to that particular school district in a southern state? I 
say it is going to get there in due course under the law of the land as defined by the 
Supreme Court; that it has already gone to 10% of all of the colored students oh all 
of those states within a period of two years and that after Oklahoma and West Virginia 
and Missouri and Maryland and the District of Columbia and Delaware and Tennessee have 
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met the requirements of the law, or are moving rapidly toward it, then the border 
states move down. 

REP, POWELE: In the meantime should we hlep these states that refuse to move? 

DR. FULLFR: I think it is completely irrelevant to say that the holding or 
withholding of federal funds to these states has anything to do with it. 

REP. POWELL: Do you think we should give federal funds to any group that 
breaks the law? ay 

DR. FULLER: You are assuming the breaking of the law. I say that desegre=- 
gation is not illegal in school districts in the deep South. 

REP. POWELL: It's not illegal? 

DR. FULLER: It is not illegal at the moment, no sir. 

REP. POWELL: You're not a voting member of the Supreme Court, but the Supreme 
Court did vote that it was illegal, 

DR. FULLER: Not in every district all at once, There has to be time, It said 
there should be a gradual process..e. 

REP. POWELL: "A prompt and reasonable start," -- you just read it to me and the 
audience, 

DR. WITMAN: And I think we've kind of thrashed that one out several times, 
What I want to get to is a point which both of you gentlemen have been making but af 
don't know whether you have been sidestepping each other or not, namely this question 
of the relationship between education, integration and buildings, As I understand this, 
your amendment, Representative Powell, would prevent the allocation of federal funds to 
those schools and districts for the construction of buildings where segregation con- 
tinues to exist. This is perhaps putting it too broadly but in principle this is it. 
Anyway, it is to prevent federal funds from going into these areas, 

REP, POWELL: But it would also withhold funds during the life of the Bill so 
that at any time during this interim period they decided to integrate, they would get 
the funds which means around 1961, 

DR. WITMAN: Yes, they would get funds ultimately. 

REP. POWELL: That gives them 7 years from the Supreme Court decision to integrate, 

DR. WITMAN: All right, but my point still is not yet established, and that is 
that you are going to prevent their getting federal funds. Now, Dr. Fuller a moment 
ago was presenting what I thought I heard was an argument for the fact that integration 
is advanced, speeded up, by new construction of buildings, or by the construction of 
new building. 

REP, POWELL: Dr. Fuller knows this better than I because he is a professional 
educator, but when the news started seeping down into the hard core of American re= 
sistance -- Mississippi, Alabama, Georgia and South Carolina -- that the Supreme Court 
was going to consider these cases, there was a tremendous flurry, as you know, for 
building new school buildings for Negro school children and if you have travelled 
through the South, as I have repeatedly, all through the Negro areas of Georgia, Alabama, 
South Carolina and Mississippi, you will find new school buildings and they like to Say, 
"We have a better high school for Negros than we do for whites." But have those new 
school buildings in past years helped and, if so, tell me how? 

DR. FULLER: Whenever you build a new consolidated school with superior offer- 
ings and superior facilities, you improve education in that district for all children 
in that district and whenever you desegregate those facilities are there and the pro= 
gram will be better for all, 

REP, POWELL: Tell me how the brand new high school in Montgomery, Alabama, 
which was finished a year ago, helped the situation in Montgomery, Alabama which broke 
out four months ago? 

DR. FULLFR: I don't think it had anything to do with the situation, 

REP. POWELL: That's what I say, and I agree with you. 

DR. WITMAN: Now we've established a point of complete disagreement again, so 
We Can MOVE ONeeee 

REP, POWELL: Now, I agree with him on that. I agree wi j 
school building did not help. Tic; iets cee 
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DR. WITMANs: In that particular case, all right. Now I wonder if I can go on 
to: something else, may I? I've been reading fairly extensively on this and one of the 
things that I have found in the newspaper accounts and interpretations of the Powell 
Amendment is a rather consistent thread of criticism of your amendment, Mr, Powell, 
on the grounds that it will prevent the passage of the Kelly Bill itself, or that at 
least it will prevent the passage of "a" bill, whether it be the Kelly Bill or some- 
thing in the Senate, to provide financial aid from the Federal Government for the 
construction of new schools, Now, whether this is the case or not, I do not know but 
it certainly is something being discussed, What do you have to say about it? 

REP, POWELL: Dr. Witman, let me tell you the plain facts. In the first place 
we have the votes in the House of Representatives to pass my amendment. fFact'#1, Fact 
#2, .after my-.amendment is a part of the Kelly Bill, we have the votes in the House of 
Representatives to pass the Kelly Bill. Fact #3, when the Kelly Bill goes to the Senate 
there will be a filibuster against the bill. By whom? By the men from the states that 
need the Kelly Bill more than any other State in the Union, Fact #4, there is a 
majority in the Senate of Democrats and Republicans to invoke the cloture rule and stop 
the filibuster. More than two-thirds of the members of the Senate are Republicans and 
northern Democrats and they can stop the filibuster and we need to cut this foolishness 
out in our editorials like the "New York Times" today and others, and stop saying that 
my amendment will defeat the bill, My amendment will not defeat the bill if the men 
from the North, Republican and Democrat, have the guts to stand up and stand together 
and invoke cloture and stop the filibuster. They will defeat the bill if they do not 
invoke cloture. Those are the facts, 

DR. FULLER: I hate to disagree with a Congressman and I don't know, of my own 
personal knowledge, what the situation is on the Hill, but I take the word of people up 
there who certainly should know, that the Powell Amendment does not have a majority on 
the Hill.... 

REP, POWELL: Then why worry about it? 

DR. FULLER: ..and if it is put to a votec.ee. 

REP. POWELL: Then why worry about it, Dr. Fuller? 

DR. FULLER: I'm not worrying about it. I want it presented. I don't want 
you to withdraw it, I want you to present it. 

REP. POWELL: As a personal favor, Sir, I won't, 

DR. FULLER: The reason I want you to present it is that it ought to be demon- 
strated by the Congress that the Congress knows that legislative implementation is not 
in accord with the Supreme Court decision in this matter. Now, that is against the 
Supreme Court decision itself. 

REP, POWELL: You're an educator, I'm a member of Congress, May I just give 
you one simple little lesson and that's this: Anything involving an appropriation must 
originate with the Legislative Branch of the Federal Government and mst originate in 
the House of Representatives, It is mandatory for members of the House to do everything 
possible to safeguard appropriations because that's where appropriations originate. 

DR. FULLER: Oh, I understand that. I used to teach political science and 1 
understand that thoroughly but I think it is completely irrelevant to this question. 

REP. POWELL: $2 million is at stake, Sir. 

DR. FULLER: I'm talking as a person who went through law school and I'm tell- 
ing you that the law of the land as defined by the Supreme Court does not contemplate 
action by Congress, and it does 1 Oe ag: ak cape any other than the local school 

i courts. t means just what it says, 

a ae Sri: Ra that the 3 Ay, the government do not Sogugn ser: 

DR. FULLER: I don't mean that they don't cooperate but I mean in this particular 
instance the court has defined the way to enforce this gradually. 

REP. POWELL: How can the court enforce this? Suppose there wasn't a Powell 

nt. How could the court enforce it? 

Beas Be tien a this discussion of the controversial Powell Amendment to the 
Kelly Bill, there are several points we have talked ‘about and I think I'd like to re- 
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mind our listening audience what they are as we go into this last phase of our pro- 
gram, We have been trying to analyze the decision of the Supreme Court in its meaning 
in terms of integration in order to determine whether or not financial aid from the 
Federal Government to the school districts which are slow in achieving integration is 
appropriate. We tried to find out whether the Powell Amendment contributes to the 
advancement of speeding up of integration in the South. We have tried to discuss the 
relationship of a school construction program to integration and we were at the point 
of considering several aspects of the question of whether the Powell Amendment will, 
in fact, block the successful passage of the Kelly Bill itself and it was at that point 
that I believe Mr. Powell wanted to ask Dr. Fuller a question. Could we have your 
question now? 

REP, POWFLL: I would just like to know what method Dr. Fuller suggests can 
be used to enforce the Supreme Court decision. I don't believe in troops; I don't 
believe in force; I don't believe in Federal Marshal; I want to know what method? 

DR. FULLER: The method defined by the Supreme Court. 

REP, POWELL: Which is? | 

DR. FULLER: Which is initiative on the part of local school people and local 
district court supervision of their actions 

DR. WITMAN: Now we're going to see what some of the people in the audience 
here have to say and what they want to ask these gentlemen. 

QUESTIONER: Representative Powell, can you show us how giving federal aid to 
segregated schools will be breaking the present law? I believe it would because build- 
ing segregated schools would be entrenching segregation, rather than moving towards 
desegregation and how could it then be handled legally? 

REP, POWELL: Madan, I agree with you totally and I don't know how it could be 
handled outside of my amendment because Dr. Fuller is incorrect when he said that you 
can get in conjunction against the use of federal funds for segregated schools. It 
was decided by the Supreme Court in the case of Frothingham versus Mellon, in 1923, 
that no individual, no group, and that was the State of Massachusetts, could obtain an 
injunction against the use of federal funds. I know of no other method, If there was 
any other method other than the Powell Amendment I would gladjy withdraw my amendment 
because I want to see school buildings but I want to see school buildings under the 
law of the land. 

DR. FULLER: I do, too, Mr. Powell, 

REP, POWELL: We agree} We've got our first area of agreement] 

UESTIONER: Dr. Fuller, there is a very fine editorial in the "New York Times" 
this morning against the Powell Amendment, It ends with this statement, "Each member 
who votes for the Powell Amendment may be taking on himself the responsibility for help- 
ing defeat federal aid to American schools."" Do you agree with that? 

DR. FULLFR: I have no doubt whatever of that and I mentioned awhile ago that 
there is an unholy alliance between those people who oppose the use of federal funds 
for building new schools with the people who support the Powell Amendment. They're 
using it as a vehicle to defeat the bill itself and I have no doubt but the bill would 
go down if an amendment is attached, I also do not believe the amendment will be ate 
tached when it comes up for a vote on the floor. 

REP. POWELL: I'd like to just say one thing. I stood in the well of Congree 
I've done it for 12 years in January, and took the Oath of Allegiance to the Constitution 
of the United States. I say that anyone that votes to use federal funds to help any 
defiant state is guilty almost of treason to his oath to uphold the Constitution of 
the United States, 

DR. FULLFR: Mr. Powell, may I comment on that just br i ; 
the formal statement here you use the word Abi seblerrcis Atami | * aoe n aplee 
at all that the American people who live in the southeastern part of this count “are 
any less American or less loyal or any more insurrectionist than any other peo Hd £: 
any other part of this country. I rather resent the implication that they pet a : 
somehow it is just sort of fair game to take the position that you believe in, in the 
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United States. These people have had a legal position all the time, built their 
whole society on a legal position and it was perfectly correct up to 1954. They've 
got to have some time; Sociology, psychology, economics and, particularly, education 
has to make the change and they're being made rather rapidly. But those Americans 
down there are just as American as anybody else and it's considered good form to 
disagree with the Supreme Court... 

REP. POWELL: By whom? 

DR, FULLER: By anybody who wants to disagree with it -- not that they 
violate the law, but the law is being enforced by local courts and nobody is violat- 
ing the law ipso facto in every school district in the United States just because 
they haven't desegregated immediately. 

DR. WITMAN: As a matter of fact, we are not disagreeing with the decision 
of the Supreme Court here, are we, either one of you gentlemen? You are actually 
simply using an interpretation of what the Supreme Court's intent has been and that is, 
you see to agree upon, in terms of the words you're using but I am not sure in the 
subsequent discussion whether you agree on what those words mean. But there does seem 
to be some agreement on that. Let's have some more questions from the audience. 

QUESTIONER: Representative Powell, if we could get enough money to have good 
schools everywhere, would this not help to advance integration? 

REP. POWELL: You cannot teach integration in segregated schools. If we could 
have enough schools everywhere that would teach respect for the law of the land -- Yes, 
But you cannot teach integration through segregation. That's my whole feeling and I 
haven't found anyone yet that will give me a factual argument to the contrary. 

DR. FULLER: I don't believe that the southern schools are teaching against the 
lew of the land. 

REP. POWELL: Have you seen their text books. You've seen them, Dr, Fuller, 
now be honest. You've seen them and you've seen just what they teach and you know 
it Doctor, 

DR. WITMAN: I have a feeling we're back where we were at about one-quarter 
past the hour. I wonder if we can get a question from the unseen audience now? This 
week's winner of the American Feoples Encyclopedia is Maggie Kearney of Altadena, 
California, who submitted this question: "Isn't the question of non-compliance with 
the Supreme Court ruling on desegregation irrelevant to federal aid for public school 
children?" 

DR. FULLFR: I'm on the affirmative on that. I say it certainly is irrelevant 
and it doesn't require legislative remedies and it doesn't require executive remedies, 
The Supreme Court has defined the remedies and they are being put into effect as fast 
as the Supreme Court contemplated. I have no doubt whatever about that. 

REP. POWELL: Now, Dr. Fuller, if Mississippi, for instance -- and I hate to 
pick on old Miss. eooeee 

DR. FULLER: I believe you do hate to. 

REP, POWELL: I do! I doj Some of my best friends live in Mississippi, If 
old Miss, refuses to obey the Supreme Court, what do you suggest? 

DR. MULLER: I think that Mississippi will obey the law. Mr. Powell, there were 
101 of your colleagues in the House and Senate who signed a manifesto ... 

REP, POWELL: 61 didn't, from the South. 

DR. FULLER: I merely said that 101 did and even in that massive resistance, as 
it has been called by Senator Byrd of Virginia, they said they were going to use legal 
methods of resistance and the President of the United States called attention to that, 
that they had not millified, nor said they were going to nullify, -- that they were go- 
ing to obey the law of the land, but they were going to slow down the application On wa G 
through legal means. I believe that is true. I do not believe there has been nullifi- 
cation except in talk, and you can get talk on anything. 

REP, POWELL: They used legal means. May we not use legal means as members of 
the federal arm? 

DR. WITMAN: We'll have to leave that now and see what this gentleman wants 


to ask, 
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QUESTIONFR: Dr. Fuller, won't the Powell Amendment deny funds to schools 
which need them most? 

DR. FULLER: Yes, there is no doubt about that. 

REP. POWELL: It would be denied, however, by the men whq represent those 
school districts because those are the ones who will try to kill the Kelly Bill. I 
vote for it. ; 

QUESTIONER: Dr. Fuller, related to the previous question, wouldn't passage 
of the amendment mean that many southern schools would be ineligible for help, thereby 
widening the gap between the standards of northern and southern educational facilities? 

DR. FULLER: I think that's true and I'd like to go back to Dr, Witman's query 
awhile ago. Of course, what is taught in schools is the program of education but 
about 15% of the funds in an average year are spent for capital facilities and the 
process of education includes capital facilities and includes transportation to school 
and it includes the things inside the school building and the teacher and then, 
finally, and most important, what the teacher does, Yes, I think it would be damag- 
ing in the very parts of the country that need the assistance most. 

REP, POWELL: I don't know what the gentleman means by the gap between northern 
and southern education because there has been a gap in northemand southern educstion 
before the Supreme Court decision. The South has never been too philanthropic about 
providing adequate free public education for everyone, Negro or white, so the Supreme 
Court decision has nothing to do with that, The South has just been backward in 
educating whites. 

DR.FULLFR: May I comment on that? I can't let that one go by. I worked in 
all 48 of the states and I understand the state systems of education in each of the 
states on each of these issues fairly well, The part of the country which has made 
the greatest progress in education in the past 10 or 20 years is the South, and that's 
for both races, 

REP. POWELL: Does that help integration? 

DR. FULLFR: I think probably the sociology, the psychology, the economics, the 
social situation by way of tensions and good human relationships has been improved by 
better education, and that the eventual harmony between the races, even in the deep 
South, depends basically on education from here on out -= more than it does on law, 
And you cannot become coercive; you cannot carry the big stick and drive and bludgeon 
and expect things to happen all at once everywhere within two years after you change 
the law that has been in effect for 100 years, 

REP. POWELL: You misunderstand, I don't expect anything to happen all at once 
in two years, 

DR. FULLER: But you would penalize them if they didn't happen. 

REP, POWELL: Under my amendment, and you know this well, now, Doctor, now come, 
come, you know that my amendment gives them until 1961, which is seven years. 

DR. FULLER: That's not the way the amendment was in the text 
sent to our office last Thursday, i Soe eaee ioe 

REP, POWELL: The amendment says that during the life of the Kelly Bill all 
funds which would have gone to a segregated school district shall be held in escrow 
until Game ae dee eae decides to integrate, and then they will receive it, and 
since the Kelly Bill is four years, it will not become law j 
gives them 1961, Sir, i y ty ne ee ee 

DR. FULLFR: I beg your pardon. If the Kelly Bill is passed in this session 
of Congress, it will become law in 1956, 

REP, POWELL: No, Sir, sorry, It has to have an enab 
which will not be passed this ate r Sen ray ti ak ee 

DR, FULLER: The appropriations act will be passed this year i 
DR. WITMAN: Gentlemen, I am very sorry but t will have “s ies Our time 
is up, Thank you very much, Representative Powell and thank you very much, Dr Edgar 
Fuller, for this very enlightening and controversial analysis of our subject i 


